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MISO Credit Application

Attachment E:  Irrevocable Standby Letter of Credit

All rights and obligations as defined in the Open Access Transmission and Energy Markets Tariff of the Midwest Independent Transmission System Operator, Inc. (“MISO Tariff”) and described in this Market Participant Application (both are available on the MISO Extranet at www.midwestiso.org) are subject to change pursuant to FERC’s final approval of the MISO Tariff..

Irrevocable Standby Letter of Credit No. ________

Issued: [Date]

Expires at our counter (unless evergreen): [Date]

Midwest Independent Transmission System Operator, Inc.

701 City Center Drive

Carmel, IN 46032

Attn: Anastasia M. Heinzelman Manager, Credit Risk & Customer Registration

Gentlemen:

We do hereby issue this Irrevocable Non-Transferable Standby Letter of Credit No. __________ by order of, for the account of and on behalf of _______________________________ [Account Party] and in favor of the Midwest Independent Transmission System Operator, Inc. (“Beneficiary” or “MISO”). The term “Beneficiary” includes any successor by operation of law of the named beneficiary including without limitation any liquidator, receiver or conservator.

This Letter of Credit is issued, presentable and payable and we guaranty to the drawers, endorsers and bona fide holders of this Letter of Credit that drafts under and in compliance with the terms of this Letter of Credit will be honored on presentation and surrender of certain documents pursuant to the terms of this Letter of Credit.

This Letter of Credit is available in one or more drafts and may be drawn hereunder for the account of ______________________ up to an aggregate amount not exceeding $ ______________ .00 (United States Dollars ____________ and 00/100).

This Letter of Credit is drawn against by presentation to us at our office located at _______________________________ of a drawing certificate: (i) Signed by an officer or authorized agent of the Beneficiary; (ii) dated the date of presentation; and (iii) containing one (1) of the following statements:

1. "The undersigned hereby certifies to _________________________ ("Issuer"), with reference to its Irrevocable Non-Transferable Standby Letter of Credit No. __________________, dated _______________, issued on behalf of ______________________ (“Account Party”) and in favor of the Midwest Independent Transmission System Operator, Inc. (“Beneficiary”) that said Account Party has failed to pay the Beneficiary in accordance with the terms and provisions of Service Agreement, dated _______________. The Beneficiary hereby draws upon the Letter of Credit in an amount equal to $ _______________ (United States Dollars ______________ and

00/100)”; or

2. “As of the close of business on _________________, 20__ (fill in date which is less than one hundred- ten (110) days before the expiration date of the Letter of Credit), Account Party has failed to renew, replace or amend the Letter of Credit in a manner acceptable to Beneficiary.” 

Beneficiary shall have the right, in the event of a draw pursuant to subparagraph (2) of the immediately preceding paragraph, to draw down the entire face value of the Letter of Credit and to hold the proceeds in escrow exclusively for the benefit of Account Party, and to apply such funds against any amounts owed by Account Party to Beneficiary from time to time.

If presentation of any drawing certificate is made on a business day and such presentation is made on or before 10:00 a.m. __________ Time, (“Issuer”) shall satisfy such drawing request on the same business day. If the drawing certificate is received after 10:00 a.m. ___________ Time, (“Issuer”) will satisfy such drawing request on the next business day.

It is a condition of this Letter of Credit that it will be automatically extended without amendment for one year from the expiration date hereof, or any future expiration date, unless one hundred twenty (120) days prior to any expiration date we notify you at the above address by registered mail that we elect not to consider this Letter of Credit renewed for any such period.

In connection with any draw on this Letter of Credit, if you have not received from us within five (5) calendar days from the date of your draw, a notice from us in the form of the certificate attached hereto as Exhibit A appropriately completed, indicating we have not reinstated the Letter of Credit for all amounts drawn on this Letter of Credit, your right to draw on us for the full face amount of this Letter of Credit shall be automatically reinstated and this automatic reinstatement of your right to make a draw for the full face amount of this Letter of Credit shall be applicable to successive draws so long as this Letter of Credit shall have not terminated as set forth herein.

This Letter of Credit may be terminated upon Beneficiary’s receipt of full payment from the Account Party and Issuer’s receipt of a written release from the Beneficiary releasing the Issuer from its obligations under this Letter of Credit. 

Disbursements under the Letter of Credit shall be in accordance with the following terms and

conditions:

1. The amount, which may be drawn by the Beneficiary under this Letter of Credit, shall be 

automatically reinstated by the amount of any drawings hereunder unless Issuer timely delivers

the Certificate of Non reinstatement of Amounts Available under the Irrevocable Standby Letter of

Credit attached as Exhibit A hereto as provided above.

2. All commissions and charges will be borne by the Account Party.

3. This Letter of Credit may not be transferred or assigned by the Issuer.

4. This Letter of Credit is irrevocable.

5. This Letter of Credit shall be governed by the Uniform Customs and Practice for Documentary

Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, including any

amendments, modifications or revisions thereof (the "UCP"), except to the extent that terms

hereof are inconsistent with the provisions of the UCP, in which case the terms of the Letter of

Credit shall govern. This Letter of Credit shall be governed by the internal laws of the State of

Indiana to the extent that the terms of the UCP are not applicable; provided that, in the event of

any conflict between the UCP and such Indiana laws, the UCP shall control.

6. This Letter of Credit may not be amended, changed or modified without the express written

consent of the Beneficiary and the Issuer.

7. The Beneficiary shall not be deemed to have waived any rights under this Letter of Credit,

unless the Beneficiary or an authorized agent of the Beneficiary shall have signed a written waiver.

No such waiver, unless expressly so stated therein, shall be effective as to any transaction that

occurs subsequent to the date of the waiver, nor as to any continuance of a breach after the

waiver.

8. A failure to make any partial drawings at any time shall not impair or reduce the availability of

this Letter of Credit in any subsequent period or our obligation to honor your subsequent

demands for payment made in accordance with the terms of this Letter of Credit.

___________________________________________ 

_____________________________

[Authorized Signature] 





[Date]

Name: _____________________________________


Title: ______________________________
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Irrevocable Standby Letter of Credit

CERTIFICATE OF NONREINSTATEMENT

OF AMOUNTS AVAILABLE UNDER IRREVOCABLE

LETTER OF CREDIT NO. ___________

The undersigned, a duly authorized officer of _______________________ (the “Bank”), hereby certifies to Midwest Independent Transmission Service Operator, Inc. (“MISO”) with reference to Bank’s Irrevocable Letter of Credit No. ___________ (the “Letter of Credit”) issued by the Bank in favor of MISO that the amount drawn by MISO pursuant to its most recent drawing dated as of ___________ has not been reinstated either (a) because the Bank has not been reimbursed for such drawing, or (b) a Default has occurred under the Reimbursement and Pledge Agreement dated as of ___________, 2003, between the Bank and the Account Party, as defined in the Letter of Credit, and in continuing.

Except as herein expressly set forth, all other terms and conditions of the Letter of Credit remain unchanged.

IN WITNESS WHEREOF, the Bank has executed and delivered this certificate this ____day of ___________, _____.

[Name of Bank]:___________________________________

By:___________________________________

Its:___________________________________
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