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FEDERAL BNERGY REGULATORY COMMISSION (4} d;? "hf‘;?
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Entergy Services, Inc. } Pocket No. ELS9- 5%%@&&
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MOTION FOR LEAVE TO INTERVENE QNE DAY OUT OF TIME
AND COMMENTE QF CLECO CORPORATION

Pursuant to Rule 214 of the Rules of Practice and Procadure
nf the Federal Energy Regulatory Commiasion (Commiassion), Cleco
Corporation {Cleco) submits this Motion to Intervene in the
capticned proceeding.

I. MOTION TCQ INTERVENE OUT OF TIME

1. Cleco’'s exact name 1s Cleco Corporaticmn. Cleco’s
principal place of business ig located at 2030 Donahue Ferrv Rd.,
Pineville, Louisiana 71261-5000. Cleco designates the following
two persong to be included on the official service liet in this
proceeding:

Mr. Rodney L. Wefsky
Director FERC Contracts & Redqulations
Clego Corporation
2005 Vandevelde Avenue
Alexandria, LA 71303
{318) 427-1737 {voice}
(31R) 427-1767 (fax]
and

John T. Stcugh, Jr.
Long Aldridge & Morman LLP

701 Pennsylvania Ave. N.W. mpmm
Suite 600

Washington, D.C. 20004 MAY - 6 1999
(202) 624-1260 {voice)

[{202) 624-12538 ({fax]
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2. Cleco ig & corporation organized and existing under the
lawa of the State of Louistiana and is engaged primarily in the
yeneration, transmissicn, and distribution of electricity withina
Lounigiana. Cleco ig subiect to the -“urisdiccion of this
Commission and of the Louisiana Public Service Commission.

3. On April 5, 1989, Entergy Services, Inc. and the Entexrgy
Operating Companies {Entergy) tendered a petition for declaratory
order in the captioned docket. Entergy seeks guidance from the
Commiggion regarding its procpogal to create a “transco,” an
independent transmissicn company thaat will control and cperate
Fntergy’s transmisaion system. Additionally, *“Entergy asks the
Commission to issue a declaratery order tha: this Transoo
proposgal is consistent with all relevant IS0 principles,
especially those involving independence, governance, and
confliccs of interest.”

4. Cleco engages in wholegale sales and transmigginn
Eransacrions that are sublect to this Commisgsion’s juriediction
and such transacticne may be affected by the filing made in this
proceeding. Cleco is interconnecLed with Entergy Operating
Corpanieg and is a firm transmisgion customer of and exchanges

power and erergy with Entergy Cperating Companiez. Clero owns



transmissicn assets that would become a part of, and that would
be affected by, any transco that would be created in Louisiana.
Becauzse of Cleco's reliance on Entergy’s tranamizsion gyvstem,
Entergy's operationa aZfect Cleco’s operations and markct
cppertunities. As a utility interconnected with Entergy and a
current and potential transmission service customer and a
potencial member of Bntergy's proposed transco, Cleco’s intereast
may be directly affected by Commission action in thie proceeding,
which interest cannct adequately be represented by any other
party. Cleco’s intervention and participatisn are in the public
interest.

5. Fursuant to Rule 214(d4), 18 C.F.R. § 385.214(d), Cleco,
for good cause shown, respectfully requests leave to intervers
one day out of Kime. Cleco prepared itz motion and dispatched it
to the Commission’s offices eo that it would be timely filed on
May 5, 1999, but an error by its filing service delayed delivery.
No discuplion to these proceedings or prejudice or additional
burdens on other parties or the Commission will resule. This
motion otherwise confoqns with Rule 214(h). Ko procesedings have
v¥at been held in this docket. Clece's intereat in Entergy's

propogal cannot adeguately be represented by any other party.



IT. COMMENTS

6. Cleco does not cppese Entergy’s request for declaratory
order at this time. Clecc alsc believes that Commission guidance
and clarification regarding certain portiong of Entergy’s
propoeal would be useful. Illowever, Entergy’s proposal as now
predented is insuZficient to reasolve gerzain definitive business
and legal issues without a more definitive explanation from
Entergy. For example, Clego iz concerned about biusineas and
legal solutions to the follewing issues:

. & ventral gueation that Entergy requests Commission guidance
on is whether the proposal satisfies Lhe independerce
crileria for I80s. Entergy’s request states that the Member
Companies will transter tranamission asset ownership to the
transco LIS and that the Member Companies will have a3
passive owaership interest in the LLC. (e.g. P. 5, 12, and
22). The Entergy proposal states that the governing Board
will have a nominal fiduciary role to the holders of the
passive interest. What does the term "nominal” mean and how
does this relate to the “passive” interest that members will
aave? How do owners of assets ensure that they comply with

their own fiduciary duties teo theoir atockholderas



The market monitorirg plan, 22 described, apparently has
substantial vower, including the ability to conpel market
participants to supply information which is not limited in
scope. {e.g. p. 12-13, and Appendix 3, IV.E.2! What
suthoerity would the market monitoring unit have Lo compel
production of information and what rights do recip-ents cof
requests for information have to protect their legitimate
interestsg?

A reference is made to a “no coet-ghifting” policy and a
request for tlhe Commission to aceept this policy as a
general ETC standard. However, nho stubstantial discusgsicn of
the proposed policy is undertaken. (p. 28) What s the
purpase and effact of such a pelicy and how would it be
implemented?

Regarding the filing’'s discussicn of IS0 Principle #4 on
short-term reliability {(p. 25-30), the Commissziosn should
consider whether the security coordinaticn and ATC
calculations needs to be pertormed by someone other than the
trangmission asset owning entity.

The regional planning summit process doee not specify how it
will treat other transcos and IS0s. (e.¢. p. 3%5) Will there

be charges associated with proposals frem other WIUs?



- Entergy asks for approval of its prouposal by the end of July
153%. {p. 36) {leco does not see a compelling nead tor the
Commisgion to act haszily on this impertant matter,
particularly in lighr of subestantial kusiness, legal, and
technical isgues that are vet to be addressed. Absent a
more articulated reason for such a deadline, Cleco urges the
Commission to act diligen:ly, vet deliberately to identify
and supstantially resolve the igsues that are presented by
thie filing - withou:z an artificial time limit.

WHEREFORE, Cleco respectfully requests that it be granted
leave “o intervene in the above-captioned proceeding and that it
be made a party tkereto, with full rights to kave notice of and
participate in any hearinge, 7o present evidence., aroas-examine
witnegses, file briafs, and partirsipate in oral argument, if any,
and for all other proper and necdful relief. Cleco also requegts

that the Commission give guidance regarding the concerns raised



above aud require additienal information from Entergy as

necessary fully to evaluate ils proposal.

Respectfully submitted,

N7 0

hy. T. Stmugh,igk.
orig Aldridge &“Norwan LLP
1 Pencsylvania avenue, N.W.
Suite &Q0

Washington, D.C. 20004
(202) 624-1200

Attorney for Cleco (orporstion

Dated: May &, 1959



CERTIFICATE CF SERVICE

I hereby certify that I have this 6th day af May, 1559
served a copy of the foregoing upon all parties listed on the
service list compiled by the Secretary o2 the Fodecral Energy

Regulatory Commission in this proceeding.

Ty

g Aldridge & Norman LLP
701 Pennsylvania Avenue, N.W.
Suite A00

Washingtmn, DT 20004

(202) €24-1200

Counsgel for Cleco Corporation



