CITY OF CEDAR RAPIDS, IOWA

CHAPTER 13 WASTEWATER FACILITIES ORDINANCE

*Note to Chapter 13.

 (Note: Chapter 13 reenacted by Ordinance No. 55-83, passed September 14, 1983 and published September 19, 1983)

13.01 DEFINITIONS. 

Unless the context specifically indicates otherwise, the meaning of terms used in this chapter shall be as follows:

…

Wastewater shall mean the spent water of a community. It may be liquid or a combination of liquid and water-carried wastes from residences, commercial buildings, industrial plants, and institutions, together with any ground, surface or storm water.

…

13.04 SEWER USE REQUIREMENTS. 

 (a) Prohibited Discharge of Wastewater. It shall be unlawful to discharge to any natural outlet within the City of Cedar Rapids or in any area under the jurisdiction of said city, any wastewater, except where suitable treatment has been provided in accordance with other provisions of this chapter.

13.12 POWERS AND AUTHORITY FOR INSPECTION. 

 (a) Right of Entry. The Director and other duly authorized employees of the city bearing proper credentials and identification shall be permitted to enter all properties for the purposes of inspection, observation, measurement, sampling, and testing in accordance with the provisions of this chapter. The Director or his representatives shall have no authority to inquire into any processes including metallurgical, chemical, oil, refining, ceramic, paper, or other industries beyond that point having any bearing on the kind and source of discharge to the public sewers, natural outlets or water pollution control facilities and any bearing in the judgment of the Director or his representatives on the kind and source of discharge. (38-89)

 (b) Indemnity. While performing the necessary work on private properties referred to in subsection 13.12(a) above, the Director or duly authorized employees of the city shall observe all reasonable safety rules applicable to the premises.

 (c) Easement. The Director and other duly authorized employees of the city bearing proper credentials and identification shall be permitted to enter all private properties through which the city holds a duly negotiated easement for the purposes of, but not limited to, inspection, observation, measurement, sampling, repair and maintenance of any portion of the water pollution control facilities lying within said easement. All entry and subsequent work, if any, on said easement, shall be done in full accordance with the terms of the duly negotiated easement pertaining to the private property involved.

…

13.19 ENFORCEMENT. 

 (a) Notice to Correct. Any person found to be violating any provisions of this chapter, except Section 13.18 may be served by the Director with written notice stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof. Such notice may be given by certified mail or by personal service. If given by certified mail, the notice shall be deemed given when mailed. The offender shall, within the period of time stated in such notice, permanently cease all violations specified therein. 

 (b) Violations. Any person who shall violate any provision of this chapter, except Section 13.18, shall be subject to the penalties set forth herein. These penalties include the following:

 1. Violation a Misdemeanor. Any person who shall violate any provision of this chapter, except Section 13.18, shall be guilty of a misdemeanor, and on conviction thereof, may be imprisoned for a period not exceeding 30 days or fined in an amount not exceeding $100.00 for each violation. Each day in which such violation shall continue shall be deemed a separate offense.

 2. Violation a Municipal Infraction. Violations of this chapter, including those which arise from noncompliance with a pretreatment standard or requirement referred to in 40 CFR Section 403.8 by an industrial user, or which are environmental violations, constitute municipal infractions as defined by the Code of Iowa. A municipal infraction, which is classified an environmental violation, is punishable by a civil penalty of not more than $1,000.00 for each occurrence. However, a person committing an environmental violation is not subject to a civil penalty, if all of the following conditions are satisfied:

 A. The violation results solely from the person conducting an initial start-up, cleaning, repairing, performing scheduled maintenance, testing, or conducting a shutdown, of either equipment causing the violation or the equipment designed to reduce or eliminate the violation.

 B. The person notifies the city of the violation within 24 hours from the time that the violation begins.

 C. The violation does not continue in existence for more than 8 hours.

 The city shall not enforce this section against a person committing an environmental violation, until the city offers to participate in informal negotiations with the person. If the person accepts the offer, the city and the person shall participate in good faith negotiations to resolve issues alleged to be the basis for the violation. If such good faith negotiations fail to resolve those issues, or the person committing an environmental violation does not participate in such negotiations with good faith, the city shall commence enforcement of this section.

 An action brought pursuant to this section for a municipal infraction which is an environmental enforcement action including those which may be brought pursuant to Chapter 455B, 455D or 455E.

 3. Violation a Nuisance. A violation of any of the provisions of this chapter, except Section 13.18, shall be deemed to be a nuisance and the City Council, after reasonable notice and opportunity for hearing, may:

 A. Order the Director to take necessary measures to correct and abate such violation, and the Director is authorized to enter on private property so to do.

 B. Order the service to the premises involved discontinued and authorize the Director to disconnect any tapping or connection made to the wastewater systems of the city. In the event a violation of any of the provisions of this chapter creates a danger of injury or damage to the Water Pollution Control Facilities, to the environment, or to the health and safety of any person or interferes with the operation of the said facilities, the Director is authorized and directed to perform all necessary acts, including disconnection of service, to correct and abate such violations and may enter on private property so to do. The Director shall provide prior written notice and an opportunity for the discharger to respond, except that where the violation reasonably appears to present an imminent and substantial endangerment to the health or welfare of persons, the Director may provide informal telephone notice in lieu of written notice.

 C. The cost of any measures to return any sewer or structure to its condition prior to the corrective acts of the Director shall be borne by the person seeking to discharge to the sanitary sewer. Any damages to public or private property and damage, whether direct or indirect due to the loss of production, shall be borne by the person whose discharge was alleged to have created an immediate hazard and subsequent corrective action.

 Any cost incurred by the city for any corrective measures required or permitted under the provisions of this section, if not paid by the person causing such expenditure, shall constitute a lien on the property served by the Water Pollution Control Facilities in connection with which such violation has occurred if said cost is certified to the Linn County Auditor by the City Clerk in accordance with Section 384.84 of the Code of Iowa.

 4. Other Remedies for Violations. Any person violating any of the provisions of this chapter shall be liable to the city for any damage, loss, cost or expense occasioned by reason of such action.

 In addition to any other remedies provided for in this chapter, the city may bring suit to collect any sums due it, including user charges and industrial cost recovery charges, from the person or persons incurring the liability for the payment of such charges.

 (c) Falsifying Information. Any person who knowingly makes any false statements, representation or certification in any application, record, report, plan or other document filed or required to be maintained pursuant to this chapter, or Wastewater Discharge Permit, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required under this chapter, shall, upon conviction, be guilty of a misdemeanor and subject to penalties prescribed under subsection (b). (73-90)

13.20 APPEALS. 

 If the findings, order, or decision of the Director made in pursuance of the provisions of Section 13.19 of this chapter are not acceptable to any person, such person may within 30 days from the date of said findings, order or decision, appeal the findings, order or decision to the City Council of the City of Cedar Rapids, and thereafter the District Court within 30 days after the Council decision; the Iowa Rules of Civil Procedures shall thereafter apply to all such appeals. The filing and pendency of an appeal by any person under this section does not affect the validity or viability of any permit or amended permit issued by the Director and does not affect the ability of a permittee to continue to operate under the terms of said permit or amended permit during the pendency of the appeal. Any right of appeal available under Section 13.20 prior to the enactment of this subsection must be exercised within 30 days of the adoption of the ordinance codified in this section. (61-94)

…

